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Claims 1-6 are pending in this application. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-5 are assertions of legal rights, not description of an invention. This is 
not what a "claim" is in U.S. practice. Applicant's claims 1-5 constitute non-statutory 
subject matter. 

Claim 6 claims "the right for manufacturing, processing sulfur in its elemental 
form or in acid salts, combined and / or formulated with R as a medical product in all 
forms as medicine, medical foods, artificial milks and all medicaments." 

There are two problems with claim 6 under 35 U.S.C. 101 . First, only one 
category of invention is permitted in one claim. So a claim must be directed to only one 
of the following: a process; a machine; an article of manufacture; or a composition of 
matter. Second, a claim should just set forth the invention, not recite "I claim the right 
for...." 

For these reasons, claims 1-6 are directed to non-statutory subject matter. 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

(1) Claim 6 has more than one period. A claim must have only one period. 

(2) Definition of R is confusing because it is not one variable but multiple 
variables. "R degree" cannot be understood. "R is — -O" cannot be understood. 

(3) What is "acid salts derivatives?" What qualifies it as a derivative and what 
type of derivation is too much and takes it outside the scope of the claim? 

(4) "the sulfate" lacks antecedent basis. 

(5) It cannot be understood what is being claimed. Is claim 6 limited to a process 
or is it also directed to a composition such as a medicine? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Boyce et al. 
(US 5,716,606). 

Boyce et al. explicitly disclose combining flowers of sulfur (i.e. elemental sulfur) in 
a spreadable base such as Lubriderm lotion (column 1, line 35 to column 2, line 15). 
Topical application for treating skin disorders is disclosed (column 2, lines 28-36). See 
also claims 1-11. 
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Applicant's claim 6, to the extent that it can be understood to claim a processing 
of sulfur to produce a composition of sulfur in elemental form in the form of a medicine, 
is clearly anticipated by Boyce et al. Since R includes "all compounds able to form final 
formulation releasing elemental sulfur," wherein such compounds are readable on any 
medicinal carrier for elemental sulfur, Boyce's Lubriderm lotion meets applicant's claim 
feature. 

For these reasons, all claims must be rejected. No claim is allowed. 

Applicant is advised of the following. In the event that the claims are 
substantially amended to specifically and separately recite various features that appear 
to be embodied in the claims, the claims may be subject to determination of lack of unity 
of invention. This determination would depend on the manner by which the claims are 
amended, so no further comment on this potential issue is in order at this time. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620. 
The Examiner can normally be reached on Monday to Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Johann Richter, can be reached on (571)272-0646. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)273-8300. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/John Pak/ 

Primary Examiner, Art Unit 1616 



